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Introduction



1. OBJECTIVE

The objective of this publication is to assist and facilitate the role of negotiators of
multilateral environmental agreements (MEAs) in the development of formal non-
compliance mechanisms and procedures. It complements the earlier publication
entitled “Compliance Mechanisms Under Selected Multilateral Environmental
Agreements” published by UNEP in 2007.

As described in this earlier publication, there is no existing authoritative definition
for compliance mechanisms and procedures. This publication will follow the broad
definition given in the earlier publication which states that compliance mechanisms
and procedures include:

1. A requirement for information in reviewing national performance of MEA
obligations

2. Institutionalized multilateral procedures to consider instances of non-compliance

3. Multilateral measures adopted to respond to non-compliance, and

4. Dispute settlement procedures.

This new publication seems to be timely, as at the moment deliberations and
negotiations concerning formal non-compliance mechanisms take place under
a number of MEAs. The negotiations on an international regime on Access and
Benefit-Sharing under the Convention on Biological Diversity include issues related
to compliance. Under the International Treaty on Plant Generic Resources for Food
and Agriculture, an ad hoc working group has been established in the beginning of
June 2009, which is mandated to negotiate and finalize procedures and operational
mechanisms to promote compliance and address issues of non-compliance. In 2010,
the sixteenth Conference of the Parties to the United Nations Framework Convention
on Climate Change and this body serving as the Meeting of the Parties to the Kyoto
Protocol will deal with compliance in the negotiations for a post-2012 instrument.
The fifth Conference of the Parties to the Stockholm Convention on Persistent Organic
Pollutants in spring 2010 resumes considerations on a proposal for a non-compliance
mechanism. In 2011, at the fifth Conference of the Parties to the Rotterdam Convention
on the Prior Informed Consent Procedure for Certain Hazardous Chemicals and
Pesticides in International Trade, a compliance regime may be established as well'.
In addition, negotiations for a treaty on mercury are just starting off under which the
establishment of non-compliance mechanism may also be considered.

The earlier publication “Compliance Mechanisms Under Selected Multilateral
Environmental Agreements” presents a comparative study of different compliance
mechanisms, especially concerning reporting and verification procedures and tries to
identify possible synergies in compliance mechanisms among different MEAs. From
a negotiator’s perspective, the publication provides a useful overview of different

1 For the proposal see Decision RC-4/7.
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approaches towards designing a new non-compliance mechanism. Once negotiators
have identified the general concept of a compliance mechanism, the focus will be
placed on drafting concrete provisions and decisions. In order to avoid reinventing
the wheel every time,? negotiators may let themselves be inspired by existing regimes,
their provisions and institutions. This publication tries to facilitate that drafting process
by providing a comprehensive compilation of texts and decisions from existing non-
compliance regimes.

2. BACKGROUND

UNEP not only supports and facilitates the conclusion of new international
environmental agreements by convening diplomatic conferences and providing
platforms for consultations, it also assists in the process of developing international
environmental agreements or soft law instruments through the preparation of
background documents and draft texts.

Concerning the development of non-compliance measures, UNEP has a broad mandate,
as the fourth Montevideo Programme for the Development and Periodic Review of
Environmental Law asks UNEP not only to “promote the effective implementation of
environmental law through, inter alia, the widest possible participation in multilateral
environmental agreements and the development of relevant strategies, mechanisms
and national laws”, but also to “encourage international action to address gaps
and weaknesses in existing international environmental law and to respond to new
environmental challenges”.?

The Montevideo Programme is rooted in the mandate of UNEP in the field of
environment as reflected in Agenda 21,% the Nairobi Declaration on the Role and
Mandate of the United Nations Environment Programme,® the Malmoe Ministerial
Declaration and the Programme for the Further Implementation of Agenda 21 adopted
by the General Assembly at its nineteenth special session in resolution S-19/2.

3. SCOPE AND STRUCTURE

This compilation contains decisions, reports and other relevant texts of Conferences
of the Parties (COPs), Conferences of the Parties serving as the Meeting of the Parties
(CMPs), Meetings of the Parties (MOPs) and other bodies of MEAs concerned with
compliance mechanisms. Each text can be found under a separate sub-heading listed
in the table of contents with an indication of the year in which the text was adopted.

2. Palmer, New Ways to Make International Environmental Law, American Journal of International Law

86 (1992), 259, 263.

Doc. UNEP/GC/25/INF/15, section I.A. and |.E.

4. Report of the United Nations Conference on Environment and Development, Rio de Janeiro, 3-14
June 1992 (United Nations publication, Sales No. E.93.1.8 and corrigenda), vol. I: Resolutions
adopted by the Conference, resolution 1, annex II.

5. Governing Council decision SS.VI/I, annex.

w

[3]



The general structure of the book follows the structure of the earlier publication
“Compliance Mechanisms under Selected Multilateral Environmental Agreements”.
Therefore, the book is divided into 12 chapters describing 12 different MEAs. Within
the chapters, information is structured under four subjects:

1. Texts regarding the requirement of national performance information reviewing
with respect to MEA obligations;

2. Texts regarding institutionalized multilateral procedures to consider instances
of non-compliance and multilateral measures adopted to respond to non-
compliance;

3. Texts regarding technical and financial assistance; and

4. Texts regarding dispute settlement procedures.

However, not all MEAs have relevant texts adopted under all four headings. Therefore,
only the headings corresponding to the selected texts for each chapter are included.
This practice leads to a slightly different structure for every chapter. The structure
and content of each chapter were developed in close collaboration with each of the
relevant convention secretariats, which also provided a selection of relevant texts for
their particular MEA.

While the publication on “Compliance Mechanisms under Selected Multilateral
Environmental Agreements” covered all ‘major’ MEAs at the time of its drafting, the
scope of the book at hand is narrower. As this volume focuses especially on texts
regarding formal non-compliance mechanisms and procedures, primarily those MEAs
contained in the publication on “Compliance Mechanisms under Selected Multilateral
Environmental Agreements” which adopted such a mechanism were selected. These
MEAs are:

- Convention on International Trade in Endangered Species of Wild Flora
and Fauna 1973 (CITES)

- Basel Convention on the Control of Transboundary Movements of
Hazardous Wastes and their Disposal 1989

- Cartagena Protocol on Biosafety to the Convention on Biological Diversity
2000

- Montreal Protocol on Substances that Deplete the Ozone Layer 1987

- Kyoto Protocol to the United Nations Framework Convention on Climate
Change 1997

- Protocol to the Convention on the Prevention of Marine Pollution by
Dumping of Wastes and Other Matter, 1996, and

- Ramsar Convention on Wetlands 1971
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Furthermore, texts of the United Nations Convention on the Law of the Sea 1982 are
included, as this convention includes extraordinary provisions on dispute resolution,
which might be interesting for negotiators drafting such provisions. Additionally, texts
of a related agreement, the Agreement for the implementation of the provisions of the
United Nations Convention on the Law of the Sea of 10 December 1982 relating to
the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish
Stocks 1995, are also included.

Moreover, as the selection of MEAs in the publication on “Compliance Mechanisms
under Selected Multilateral Environmental Agreements” was not exhaustive, a small
number of additional conventions are considered in this volume. The texts of these
conventions regarding non-compliance mechanisms were regarded as appropriate for
the inclusion in this book. These are:

- Aarhus Convention on Access to Information, Public Participation in
Decision-Making and Access to Justice in Environmental Matters 1998

- Bern Convention on the Conservation of European Wildlife and Natural
Habitats 1979, and

- Espoo Convention on Environmental Impact Assessmentin aTransboundary
Context 1991

UNEP hopes that this book which complements the earlier publication on “Compliance
under Selected Multilateral Environmental Agreements” will be a useful tool both for
negotiators of new non-compliance regimes as well as implementers of MEAs in
promoting their compliance.






Texts, Decisions and
Amendments



1.

1.1

1.1.1

CONVENTION ON INTERNATIONAL TRADE IN ENDANGERED
SPECIES OF WILD FLORA AND FAUNA 1973 (CITES)

Performance Review Information
Convention Text - Article IV

A Scientific Authority in each Party shall monitor both the export permits
granted by that State for specimens of species included in Appendix Il and the
actual exports of such specimens. Whenever a Scientific Authority determines
that the export of specimens of any such species should be limited in order to
maintain that species throughout its range at a level consistent with its role in
the ecosystems in which it occurs and well above the level at which that species
might become eligible for inclusion in Appendix I, the Scientific Authority shall
advise the appropriate Management Authority of suitable measures to be taken
to limit the grant of export permits for specimens of that species.

1.1.2 Convention Text - Article VIII

Measures to Be Taken by the Parties

The Parties shall take appropriate measures to enforce the provisions of the
present Convention and to prohibit trade in specimens in violation thereof.
These shall include measures:

(@)  to penalize trade in, or possession of, such specimens, or both; and

(b)  to provide for the confiscation or return to the State of export of such
specimens.

In addition to the measures taken under paragraph 1 of this Article, a Party may,
when it deems it necessary, provide for any method of internal reimbursement
for expenses incurred as a result of the confiscation of a specimen traded in
violation of the measures taken in the application of the provisions of the
present Convention.

As far as possible, the Parties shall ensure that specimens shall pass through
any formalities required for trade with a minimum of delay. To facilitate
such passage, a Party may designate ports of exit and ports of entry at which
specimens must be presented for clearance. The Parties shall ensure further
that all living specimens, during any period of transit, holding or shipment, are
properly cared for so as to minimize the risk of injury, damage to health or cruel
treatment.
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4. Where a living specimen is confiscated as a result of measures referred to in
paragraph 1 of this Article:

(@)  the specimen shall be entrusted to a Management Authority of the State
of confiscation;

(b)  the Management Authority shall, after consultation with the State of export,
return the specimen to that State at the expense of that State, or to a rescue
centre or such other place as the Management Authority deems appropriate
and consistent with the purposes of the present Convention; and

(c)  the Management Authority may obtain the advice of a Scientific Authority,
or may, whenever it considers it desirable, consult the Secretariat in
order to facilitate the decision under sub-paragraph (b) of this paragraph,
including the choice of a rescue centre or other place.

5. Arescue centre as referred to in paragraph 4 of this Article means an institution
designated by a Management Authority to look after the welfare of living
specimens, particularly those that have been confiscated.

6.  Each Party shall maintain records of trade in specimens of species included in
Appendices |, Il and [l which shall cover:

(@)  the names and addresses of exporters and importers; and

(b)  the number and type of permits and certificates granted; the States with
which such trade occurred; the numbers or quantities and types of
specimens, names of species as included in Appendices I, Il and Il and,
where applicable, the size and sex of the specimens in question.

7. Each Party shall prepare periodic reports on its implementation of the present
Convention and shall transmit to the Secretariat:

(@  an annual report containing a summary of the information specified in
sub-paragraph (b) of paragraph 6 of this Article; and

(b)  a biennial report on legislative, regulatory and administrative measures
taken to enforce the provisions of the present Convention.

8.  The information referred to in paragraph 7 of this Article shall be available to the
public where this is not inconsistent with the law of the Party concerned.

1.1.3 COP Decisions 14.21 to 14.24 - National wildlife trade policy reviews
(2007)

Directed to Parties

14.21  Exporting and importing countries are invited to carry out national wildlife
policy reviews in order to facilitate a better understanding of the effects of
wildlife trade policies on the international wildlife trade.
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14.22

Parties that undertake a wildlife trade policy review on a voluntary basis are
invited to share relevant details of their reviews and lessons learned with other
Parties.

Directed to Parties and intergovernmental and non-governmental organizations

14.23

Parties and intergovernmental and non-governmental organizations should
provide feedback on the draft of the wildlife trade policy review framework,
as well as financial and technical assistance for conducting the national trade
policy reviews.

Directed to the Secretariat

14.24

1.14

Contingent on the availability of external funding, the Secretariat shall, in
collaboration with relevant international organizations such as the United
Nations Environment Programme or the United Nations Conference on Trade
and Development, and with interested exporting and importing Parties:

a)  facilitate a review of their national policies regarding the use of
and trade in specimens of CITES-listed species, taking into account
environmental, social and economic issues and relevant policy
instruments;

b)  compile information voluntarily provided by the Parties regarding
their national wildlife trade policy reviews and make this information
available to other Parties;

c)  report at the 57th and subsequent meetings of the Standing Committee
and at the 15th meeting of the Conference of the Parties on the progress
made with regard to the implementation of this Decision; and

d)  seek external financial support from bilateral, multilateral and other
interested donors and partners to support further wildlife trade policy
reviews and related capacity-building activities.

COP Decisions 14.31 and 14.32 - Gathering and analysis of data on illicit
trade (2007)

Directed to the Secretariat

14.31

The Secretariat shall convene, subject to external funding, a meeting of
the CITES Enforcement Expert Group to identify measures to improve the
gathering of data on illicit trade from and by relevant international, regional
and national law enforcement organizations, CITES Management Authorities
and the CITES Secretariat, and to discuss ways in which such data could be
analysed to provide a clearer understanding of illicit trade in specimens of
CITES-listed species. The Secretariat shall report to the Standing Committee on
the outcome of the meeting and any recommendations made by the Group.
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Directed to the Standing Committee

14.32  The Standing Committee shall consider the report of the Secretariat and also
consider:

a)  endorsing any relevant recommendation that could be implemented
prior to the 15th meeting of the Conference of the Parties; and

b)  requesting the Secretariat to prepare a report for consideration at the
15th meeting of the Conference of the Parties.

1.1.5 COP Decisions 14.33 and 14.34 - Enforcement Expert Group (2007)

Directed to the Secretariat
14.33  The Secretariat shall:
a) convene a meeting of the CITES Enforcement Expert Group to:

i) assess progress in implementing the recommendations made by
the Group at its meeting in Shepherdstown in 2004; and

i)  assess available information relating to any national action plans
recommended inResolution Conf. 11.3 (Rev. CoP14);

b)  seek external funds to enable a meeting of the Group;

) notify Parties and publish the outcomes of the meeting, including any
recommendations, on the CITES website, seeking additional comments;
and

d)  report on this matter at the 58th meeting of the Standing Committee.

Directed to the Standing Committee

14.34 The Standing Committee should review the Secretariat’s report at its 58th
meeting and, if appropriate, adopt any recommendations directing the
Secretariat to prepare a discussion document or proposed amendments to
Resolution Conf. 11.3 (Rev. CoP14) for consideration at the 15th meeting of
the Conference of the Parties.

1.1.6  COP Decisions 14.35 and 14.36 - E-commerce of specimens of CITES-listed
species (2007)

Directed to the Secretariat

14.35 The Secretariat shall:

a)  request, through a Notification issued after the 14th meeting of the
Conference of the Parties, information from Management Authorities
regarding:
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) the scale and nature of wildlife trade arranged via the Internet
that apparently involves their country;

ii)  perceived problems relating to such trade, including illicit trade;

iii)  the effectiveness of any measures that Parties have taken to
address the trade in wildlife via the Internet, including the use of
codes of conduct; and

iv)  any changes in trade routes and methods of shipment that have
been observed as a result of increased use of the Internet to
promote trade in wildlife;

b)  using the services of a suitably-qualified consultant, review the
information submitted by Parties and prepare a background document
for consideration at a workshop;

c)  seek external funding to convene a workshop on wildlife trade via the
Internet, to which the following should be invited to participate: CITES
Management Authority and enforcement officials from Parties with
emerging or existing wildlife trade arranged via the Internet; experts
on Internet trade; owners of relevant websites and Internet service
providers; ICPO-Interpol and the World Customs Organization; and
representatives of other intergovernmental and non-governmental
organizations;

d)  publish the outcomes of the workshop, including any recommendations,
on the CITES website, seeking additional comments; and

e)  report on this matter at the 58th meeting of the Standing Committee.

Directed to the Standing Committee

14.36 The Standing Committee should review the Secretariat’s report at its 58th
meeting and determine whether additional measures are necessary including,
if appropriate, directing the Secretariat to prepare a discussion document and
draft resolution for consideration at the 15th meeting of the Conference of the
Parties.

1.1.7 COP Decisions 14.37 and 14.38 - National Reports (2007)

Directed to the Standing Committee

14.37 The Standing Committee, with the assistance of the Secretariat, the UNEP
World Conservation Monitoring Centre and IUCN — The World Conservation
Union, shall undertake a review of the recommendations to Parties to provide
special reports under the Convention, assess whether they have been or
might be effectively incorporated into the annual and biennial reports and
consider how the biennial report format might be revised to facilitate such
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incorporation. It shall report at the 15th meeting of the Conference of the
Parties on its conclusions and recommendations.

Directed to the Secretariat

14.38

1.1.8

The Secretariat shall:

a) continue to collaborate with the secretariats of other biodiversity-
related conventions, UNEP and other bodies in order to facilitate the
harmonization of knowledge management and reporting;

b)  identify additional ways to reduce the reporting burden on Parties,
inter alia, in the context of its ongoing review of the Resolutions and
Decisions of the Conference of the Parties, its support to the Standing
Committee on electronic permitting and its work with ITUCN or other
organizations to compile and analyse CITES-related reports; and

c)  report at the 15th meeting of the Conference of the Parties on the results
of this work.

COP Decisions 14.42 to 14.47 - Incentives for the implementation of the
Convention (2007)

Directed to Parties

14.42

14.43

14.44

Parties that develop incentive measures for the effective implementation of
the Convention are encouraged to include relevant details in their biennial
reports.

Parties are encouraged to consider the adoption of standard operating
procedures to complete the formalities required for trade in CITES-listed
species in an efficient manner. Management Authorities are encouraged
to liaise with national ministries and agencies responsible for regulation
and promotion of exports and imports in their countries to benefit from the
expertise and support they offer in this area.

The Parties shall consider practical ways to enhance stakeholder engagement
in the implementation of the Convention (e.g. promoting good practices and
codes of conduct that facilitate the work of CITES authorities, help to reduce
time-frames for the completion of CITES procedures and enhance the role of
the private sector in intelligence gathering to identify and prosecute illegal
traders).

Directed to the Secretariat

14.45

Using inter alia information provided by Parties in their biennial reports, the
Secretariat should conduct a survey of the fees for CITES permits and cost of
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CITES-related administrative services, and provide basic guidance to Parties
on how cost-recovery programmes can be designed and used for internalizing
the cost of implementing the Convention in this regard.

14.46  Subject to external funding, the Secretariat shall continue its cooperation
with the BioTrade Initiative of the United Nations Conference on Trade and
Development under a signed Memorandum of Understanding to ensure
the conservation of wild species subject to international trade and promote
private sector compliance with CITES requirements and national legislation.

14.47 The Secretariat shall report on the progress made with regard to the
implementation of Decisions 14.45 and 14.46 at the 15th meeting of the
Conference of the Parties.

1.2 Multilateral Procedures to Consider Non-Compliance and Non-
Compliance Response Measures

1.2.1  Resolution 11.3 - Compliance and Enforcement (2000/2007)
Amended at the 13th and 14th meetings of the Conference of the Parties
Compliance and enforcement

RECALLING Resolutions Conf. 6.3 and Conf. 7.5, adopted by the Conference of the
Parties at its sixth and seventh meetings (Ottawa, 1987; Lausanne, 1989), Resolution
Conf. 2.6 (Rev.), adopted at its second meeting (San José, 1979) and amended at its
ninth meeting (Fort Lauderdale, 1994), Resolution Conf. 3.9 (Rev.), adopted at its third
meeting (New Delhi, 1981) and amended at its ninth meeting, Resolution Conf. 6.4
(Rev.), adopted at its sixth meeting and amended at its ninth meeting, and Resolution
Conf. 9.8 (Rev.), adopted at its ninth meeting and amended at its 10th meeting (Harare,
1997);

RECOGNIZING the concerns expressed by various Parties that trade in plants and
animals listed in Appendices Il and Ill of the Convention may be detrimental to the
survival of some species;

AWARE that, in the past, several cases of violation of the Convention have occurred
because of inadequate or insufficient implementation by Management Authorities
in both exporting and importing countries regarding surveillance, issuance of
documentation and control of compliance with the provisions regulating trade in live
and dead animal and plants, and their parts and derivatives;

CONSIDERING that it is of utmost moral, biological, ecological and economic

interest for all Parties to the Convention that such violations not re-occur and that the
mechanisms established for the Convention to this end are fully implemented, so as to
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ensure their normal and efficient functioning to control trade in, and afford effective
protection to, endangered animal and plant species;

AWARE that there is considerable variability among Parties in their capacity to
implement and enforce the provisions of the Convention;

RECOGNIZING that the developing countries, because of their special socio-
economic, political, cultural and geographic circumstances have major difficulties in
meeting appropriate control requirements, even though this does not exempt them
from observing the highest possible degree of effectiveness;

RECOGNIZING the extreme difficulties that all producer countries are facing
in implementing their own CITES controls, and that such difficulties exacerbate
enforcement problems in other Parties, while there are still consumer countries that
continue allowing illegal imports as a result of a lack of adequate CITES control;

RECOGNIZING that illegal exports from producing countries of specimens of species
included in the Appendices cause serious damage to the valuable resources of wildlife,
and reduce the effectiveness of their management programmes;

ATTENTIVE to the fact that the reservations made by importing countries allow
loopholes through which specimens illegally acquired in the countries of origin can
find legal markets without any control whatsoever;

OBSERVING that some importing countries that maintain reservations refuse to take
into consideration the recommendations of the Conference of the Parties in Resolution
Conf. 4.25 (Rev. CoP14), adopted at its fourth meeting (Gaborone, 1983) and amended
at its 14th meeting (The Hague, 2007), weakening in that way the conservation policies
of producing countries that wish to protect their wildlife resources;

RECOGNIZING that illegal trafficking in wild fauna and flora continues to be a major
concern;

CONSIDERING that the countries that import these illegally obtained resources are
directly responsible for encouraging illegal trade world-wide, and in this way the
natural heritage of producing countries is damaged;

CONSIDERING that it is essential for the success of the Convention that all Parties
implement and comply effectively with all the regulations established by the
Convention;

CONVINCED that enforcement of the Convention must be a constant concern of
the Parties at the highest level if they are to succeed in fulfilling the objectives of the

Convention;

CONVINCED of the need to strengthen enforcement of the Convention to address
serious problems caused by the illegal trafficking of wild fauna and flora, and that
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the available resources for enforcement are negligible when compared to the profits
gained from such trafficking;

RECALLING that Article VIII, paragraph 1, of the Convention provides that the Parties
shall take appropriate measures to enforce the provisions of the Convention and to
prohibit trade in specimens in violation thereof, and that these shall include measures
to provide for the confiscation or return to the States of export of specimens illegally
traded;

RECOGNIZING that the Preamble of the Convention states that international
cooperation is essential for the protection of certain species of wild fauna and flora
against over-exploitation through international trade;

AFFIRMING the obligation of Parties to collaborate closely in the application of the
Convention, through expeditious exchange of information on cases and situations
related to wildlife trade suspected to be fraudulent, so as to enable other Parties
concerned to apply legal sanctions;

WELCOMING the adoption of a resolution on law enforcement cooperation at the
Asian regional meeting in Israel in March 1994;

WELCOMING the Beijing Statement on the Control of Wildlife Trade in the Asian
Region, made at a workshop on the subject in Beijing in October 1995, which stated
that efforts would be made to create a mechanism for cooperation in law enforcement
in the Asian region;

WELCOMING recognition by the United Nations Commission on Crime Prevention
and Criminal Justice that illicit international trafficking in forest products, including
timber, wildlife and other forest biological resources is often perpetrated by individuals
and groups, including organized criminal groups that may operate transnationally and
that may also be engaged in other illicit activities; and that the UN Convention against
Transnational Organised crime and the UN Convention against Corruption provide
additional legal frameworks for international co-operation to combat wildlife crime;

RECOGNIZING the contribution to enhancing enforcement of CITES made by the
Lusaka Agreement on Cooperative Enforcement Operations Directed at lllegal Trade
in Wild Fauna and Flora;

AWARE of the need for improved cooperation and coordination among CITES
authorities and wildlife-law enforcement agencies at the national, regional and

international levels;

NOTING the conclusions and recommendations of the CITES Enforcement Expert
Group at its meeting in Shepherdstown (United States of America) in February 2004;
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CONSIDERING that Article XIll does not specify a time-limit for a Party to respond to
a request for information from the Secretariat, and that such a deadline is necessary in
order that the absence of response not be interpreted as a refusal to respond;

CONSIDERING that the use of certain terms to designate the parts and derivatives of
wildlife may give rise to certain offences;

RECOGNIZING the important role the Secretariat can play in the enforcement process,
and the means provided by Article Xl of the Convention;

CONSCIOUS of the Secretariat’s role in promoting enforcement of the Convention, as
provided by Article XIIl, and of the measures that the Secretariat has taken with the
International Criminal Police Organization (ICPO-Interpol) and the World Customs
Organization to facilitate the exchange of information between enforcement bodies
and for training purposes;

AWARE that, with the limited funding available, Parties and the Secretariat should
make the

maximum use of existing inter-governmental enforcement mechanisms and resources,
for example mechanisms provided for under the UN Office on Drugs and Crime;

AGREEING on the need for additional measures to reduce further the illegal trade in
species covered by the Convention;

ACKNOWLEDGING that, owing to such high levels of trade in wildlife, it is incumbent
upon consumer nations together with producer countries to ensure that trade is legal
and sustainable and that enforcement measures adopted and implemented by Parties
support conservation in producer countries;

RECOGNIZING that illegal trade in specimens of species included in the Appendices
of the Convention can cause serious damage to wildlife resources, reduce the
effectiveness of wildlife management programmes, undermine and threaten legal
and sustainable trade particularly in the developing economies of many producing
countries;

THE CONFERENCE OF THE PARTIES TO THE CONVENTION

Regarding compliance, control and cooperation

URGES all Parties to strengthen, as soon as possible, the controls on trade in wildlife
in the territories under their jurisdiction, and in particular controls on shipments
from producing countries, including neighbouring countries, and to strictly verify
the documents originating from such countries with the respective Management
Authorities; and
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RECOMMENDS that:

a)

all Parties:

i)

iii)

Vi)

recognize the seriousness of illegal trade in wild fauna and flora and
identify it as a matter of high priority for their national law enforcement
agencies;

if appropriate, consider formulating national and regional action plans,
incorporating timetables, targets and provisions for funding, designed to
enhance enforcement of CITES, achieve compliance with its provisions,
and support wildlife-law enforcement agencies;

provide officials who have wildlife-law enforcement responsibilities with
equivalent training, status and authority to those of their counterparts in
Customs and police;

ensure strict compliance and control in respect of all mechanisms and
provisions of the Convention relating to the regulation of trade in animal
and plant species listed in Appendix I, and of all provisions ensuring
protection against illegal traffic for the species included in the Appendices;

in case of violation of the above-mentioned provisions, immediately
take appropriate measures pursuant to Article VIII, paragraph 1, of the
Convention in order to penalize such violation and to take appropriate
remedial action; and

inform each other of all circumstances and facts likely to be relevant to
illegal traffic and also of control measures, with the aim of eradicating
such traffic;

Parties should advocate sanctions for infringements that are appropriate to their
nature and gravity;

Parties that are not yet signatories to, or have not yet ratified, the UN Convention
against Transnational Organized crime and the UN Convention against
Corruption consider doing so;

importing Parties in particular not accept under any circumstances or pretext,
export or reexport documents issued by any authority, irrespective of its
hierarchical level, other than the Management Authority officially designated
as competent by the exporting or reexporting Party and duly notified to the
Secretariat;
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if an importing country has reason to believe that specimens of an Appendix-I
or -l species are traded in contravention of the laws of any country involved in
the transaction, it:

i) immediately inform the country whose laws were thought to have been
violated and, to the extent possible, provide that country with copies of
all documentation relating to the transaction; and

i) where possible, apply stricter domestic measures to that transaction as
provided for in Article XIV of the Convention; and

Parties remind their diplomatic missions, their delegates on mission in foreign
countries and their troops serving under the flag of the United Nations that they
are not exempted from the provisions of the Convention;

Regarding application of Article Xl

RECOMMENDS that:

a)

when, in application of Article XIIl, the Secretariat requests information on
an alleged infraction, Parties reply within a time-limit of one month or, if this
is impossible, acknowledge within the month and indicate a date, even an
approximate one, by which they consider it will be possible to provide the
information requested;

when, within a one year time-limit, the information requested has not been
provided, Parties provide the Secretariat with justification of the reasons for
which they have not been able to respond;

if major problems with implementation of the Convention by particular Parties
are brought to the attention of the Secretariat, the Secretariat work together with
the Party concerned to try to solve the problem and offer advice or technical
assistance as required;

if it does not appear a solution can be readily achieved, the Secretariat bring
the matter to the attention of the Standing Committee, which may pursue the
matter in direct contact with the Party concerned with a view to helping to find
a solution; and

the Secretariat keep the Parties informed as fully as possible, through
Notifications, of such implementation problems and of actions taken to solve
them, and include such problems in its report of alleged infractions;

Regarding enforcement activities of the Secretariat

URGES the Parties, intergovernmental and non-governmental organizations to provide
additional financial support for the enforcement of the Convention, by providing funds
for the enforcement assistance work of the Secretariat;
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DIRECTS the Secretariat to utilize such funds towards the following priorities:

a)

b)

C)

the appointment of additional officers to the Secretariat to work on enforcement-
related matters;

assistance in the development and implementation of regional law-enforcement
agreements; and

training and technical assistance to the Parties;

URGES the Parties to offer secondment of enforcement officers to assist the Secretariat
in addressing law-enforcement issues; and

DIRECTS the Secretariat to pursue closer international liaison between the Convention'’s
institutions, national enforcement agencies, and existing intergovernmental bodies,
particularly the World Customs Organization, the UN Office on Drugs and Crime and
ICPO-Interpol;

Regarding communication of information and coordination

RECOMMENDS that:

a)

Management Authorities coordinate with governmental agencies responsible for
enforcement of CITES, including Customs and Police, and, where appropriate,
sectoral NGOs, by arranging training activities and joint meetings, and
facilitating the exchange of information;

Parties establish inter-agency committees at the national level, bringing together
Management Authorities and governmental agencies responsible for the
enforcement of CITES, including Customs and the police;

Parties, as a matter of urgency, inform the Secretariat of contact details of their
relevant national law-enforcement agencies responsible for investigating illegal
trafficking in wild fauna and flora;

Parties, when informed by the Secretariat of the fraudulent use of documents
issued by them, carry out an inquiry to identify the instigators of the crime,
calling on ICPO-Interpol where necessary;

when presented with a false document, Parties do everything in their power to
determine where the specimens are and where the false document originated
and inform the Secretariat and other Parties involved where appropriate;

Parties work together within their regions to develop appropriate mechanisms
for cooperation and coordination between wildlife-law enforcement agencies at
the regional level;

the Secretariat, in consultation with the Standing Committee, establish ad hoc
CITES enforcement task forces as needed focusing initially on species included
in Appendix [;
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Parties that have not already done so consider nominating officials from relevant
national enforcement and prosecuting agencies to participate in the Interpol
Wildlife Crime Working Group;

Parties provide to the Secretariat detailed information on significant cases of
illegal trade; and

Parties inform the Secretariat, when possible, about convicted illegal traders and
persistent offenders; and

DIRECTS the Secretariat to communicate such information quickly to the Parties; and

Regarding additional actions to promote enforcement

RECOMMENDS further that the Parties:

a)

take the necessary measures to develop a comprehensive strategy for border
controls, audits and investigations, by:

) taking into account the different procedures for Customs clearance of
goods and Customs procedures such as transit, temporary admission,
warehouse storage, etc.;

i)  ensuring that officers in charge of control are aware of and trained in
CITES matters regarding, for example, CITES requirements, identification
of specimens and the handling of live animals;

iii)  implementing document control in order to ensure the authenticity and
validity of CITES permits and certificates, especially, if necessary, by
requesting the Secretariat to confirm their validity;

iv)  conducting physical examinations of goods, based on a policy of risk
assessment and targeting;

v)  increasing the quality of controls at the time of export and re-export; and
vi)  providing the necessary resources in order to achieve these objectives;

promote incentives to secure the support and cooperation of local and rural
communities in managing wildlife resources and thereby combating illegal
trade;

where appropriate, evaluate and utilize for enforcement purposes, information
from non-governmental sources while maintaining standards of confidentiality;

consider the formation, at national level, of specialized wildlife-law enforcement
units or teams;

explore innovative means of increasing and improving national enforcement
capacity;
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f) carry out focused national and regional capacity-building activities with
particular focus on fostering inter-agency cooperation and improving knowledge
of legislation; species identification; risk analysis and investigation of criminal
actions; and

g)  whenever appropriate and possible, liaise closely with CITES Management
Authorities and law enforcement agencies in consumer, source and transit
countries to help detect, deter and prevent illicit trade in wildlife through the
exchange of intelligence, technical advice and support;

URGES the Parties, intergovernmental and non-governmental organizations to
provide, as a matter of urgency, funds and expertise to enable enforcement-related
training or the provision of training materials, focusing on developing countries and
countries with economies in transition, preferably on a regional or sub-regional basis,
and provide funds to ensure that wildlife-law enforcement personnel in such countries
are adequately trained and equipped;

ENCOURAGES Parties to give priority to the enforcement of CITES and prosecution of
violations of the Convention;

ENCOURAGES States to offer rewards for information on illegal hunting and trafficking
of specimens of Appendix-l species leading to the arrest and conviction of the
offenders;

URGES ICPO-Interpol to support the attendance of a representative from the Interpol
Wildlife Crime Working Group at meetings of the Conference of the Parties to CITES;
and

INSTRUCTS the Secretariat to:

a)  cooperate with the World Customs Organization, ICPO-Interpol and competent
national authorities to:

i) prepare and distribute appropriate training material; and

i) facilitate the exchange of technical information between the authorities in
charge of border controls; and

b)  submit a report on enforcement matters at each Standing Committee meeting
and each regular meeting of the Conference of the Parties; and

REPEALS the Resolutions or parts thereof listed hereunder:

a) Resolution Conf. 2.6 (Rev.) (San José, 1979, as amended at Fort Lauderdale,
1994) — Trade in Appendix-Il and -lIl species — paragraph b) and paragraph
under ‘REQUESTS’;
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b) Resolution Conf. 3.9 (Rev.) (New Delhi, 1981, as amended at Fort Lauderdale,
1994) — International compliance control;

Q) Resolution Conf. 6.3 (Ottawa, 1987) — The Implementation of CITES;

d) Resolution Conf. 6.4 (Rev.) (Ottawa, 1987, as amended at Fort Lauderdale,
1994) — Controls on illegal trade;

e) Resolution Conf. 7.5 (Lausanne, 1989) — Enforcement; and

f) Resolution Conf. 9.8 (Rev.) (Fort Lauderdale, 1994, as amended at Harare, 1997)
— Enforcement.

1.2.2 Resolution 11.17 - Reporting with reference to Resolution 11.3 (2000/2007)

RECALLING Resolution Conf. 9.4 (Rev.), adopted by the Conference of the Parties at
its ninth meeting (Fort Lauderdale, 1994) and amended at its 10th meeting (Harare,
1997), relating to annual reports and monitoring of trade;

CONSIDERING the obligation of Parties to submit periodic reports under the provisions
of Article VIII, paragraph 7, of the Convention;

RECOGNIZING the importance of the annual reports and biennial reports as the only
available means of monitoring the implementation of the Convention and the level of
international trade in specimens of species included in the Appendices;

ACKNOWLEDGING the necessity for the annual reports and biennial reports of the
Parties to be as complete as possible and to be comparable;

CONSIDERING that the provisions of Article XII, paragraph 2 (d), of the Convention
require the Secretariat to study the periodic reports of Parties;

APPRECIATING the valuable assistance in meeting this responsibility provided by the
UNEP World Conservation Monitoring Centre under contract to the Secretariat;

NOTING that the use of computers can help to ensure that trade statistics and
information on Convention implementation are dealt with more effectively;

CONCERNED that many Parties have not followed the recommendations of the
Conference of the Parties and of the Secretariat that the annual reports be submitted
by 31 October following the year for which they are due and following the guidelines
for the preparation of such reports;

FURTHER CONCERNED that many Parties have not regularly submitted biennial
reports;
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THE CONFERENCE OF THE PARTIES TO THE CONVENTION

URGES all Parties to submit their annual reports required under the provisions of Article
VIII, paragraph 7(a), in accordance with the most recent version of the Guidelines for
the preparation and submission of CITES annual reports distributed by the Secretariat
and as may be amended with the concurrence of the Standing Committee;

URGES all Parties to submit their biennial reports required under the provisions of
Article VIII, paragraph 7 (b), by 31 October following the year for which they are due
and in accordance with the Biennial report format distributed by the Secretariat, as
may be amended by the Secretariat from time to time with the concurrence of the
Standing Committee;

ALSO URGES all Parties to submit biennial reports covering the same two-year periods
beginning with the period from 1 January 2003 to 31 December 2004;

FURTHER URGES Parties with multiple Management Authorities to submit a
coordinated annual and biennial report to the extent possible;

ACKNOWLEDGES that the Conference of the Parties may request that Parties provide
special reports not required by the Convention, if additional information is needed that
cannot be sought via the annual or biennial report;

RECOMMENDS that each Party to the Convention, if a member of a regional trade
agreement within the meaning of Article XIV, paragraph 3, of the Convention,
include in its annual reports information on trade in specimens of species included
in Appendices I, Il and 1ll with other member States of that regional trade agreement,
unless the record-keeping and reporting duties of Article VIII are in direct and
irreconcilable conflict with the provisions of the regional trade agreement;

RECOMMENDS that, when compiling their annual reports in accordance with
Article VIII, paragraph 7, of the Convention and this Resolution, Parties pay particular
attention to the reporting of trade in specimens of species subject to annual export
quotas. For these species, the report should indicate the level of the quota and the
amount actually exported. In cases where trade is authorized in the reporting year in
specimens obtained under a quota for the previous year, this should be reflected in
the annual report;

URGES every Party to consider whether the preparation of its statistical and
implementation reports could be computerized and the submission of such reports
made in electronic format;

FURTHER URGES Parties experiencing problems with the regular preparation and

submission of annual or biennial reports to seek assistance from the Secretariat to
produce those reports;
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RECOMMENDS that Parties studying or developing computer programmes for
licensing and reporting trade as well as managing other information under the
Convention consult with each other, and with the Secretariat, in order to ensure
optimal harmonization and compatibility of systems;

DECIDES that:

a)  failure to submit an annual report by 31 October of the year following the year for
which the report was due constitutes a major problem with the implementation
of the Convention, which the Secretariat shall refer to the Standing Committee
for a solution in accordance with Resolution Conf. 11.3 (Rev. CoP14); and

b)  the Secretariat may approve a valid request from a Party for a reasonable
extension of time to the 31 October deadline for the submission of annual or
biennial reports provided the Party submits to the Secretariat a written request,
containing adequate justification, before that deadline;

INSTRUCTS the Standing Committee to determine, on the basis of reports presented
by the Secretariat, which Parties have failed, for three consecutive years and without
having provided adequate justification, to provide the annual reports required under
Article VIII, paragraph 7 (a), of the Convention within the deadline (or any extended
deadline) provided in the present Resolution;

RECOMMENDS that Parties not authorize trade in specimens of CITES-listed species
with any Party that the Standing Committee has determined has failed, for three
consecutive years and without having provided adequate justification, to provide the
annual reports required under Article VIII, paragraph 7 (a), of the Convention within
the deadline (or any extended deadline) provided in the present Resolution;

APPEALS to all Parties, and to non-governmental organizations interested in furthering
the objectives of the Convention, to make financial contributions to the Secretariat to
support the trade and other monitoring work of the Secretariat and that of the UNEP
World Conservation Monitoring Centre undertaken under contract to the Secretariat;
and

REPEALS Resolution Conf. 9.4 (Rev.) (Fort Lauderdale, 1994, as amended at Harare,
1997) — Annual reports and monitoring of trade.

1.2.3 COP Decision 12.84 - Compliance with the Convention (2002)
Directed to the Secretariat

On the basis of document CoP12 Doc. 26 and related discussions during the 12th
meeting of the Conference of the Parties, the Secretariat shall draft a set of Guidelines
on Compliance with the Convention for consideration by the Standing Committee at
its 49th meeting.
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1.2.4 50th meeting of the Standing Committee, summary report (2004)

27.  Guidelines on compliance with the Convention

The Secretariat introduced document SC50 Doc. 27 and provided a brief chronology
of the actions that had led to its development since the 45th meeting of the Standing
Committee (Paris, June 2001). During the Committee’s discussions, most Standing
Committee members expressed their appreciation for the Secretariat’s efforts to
incorporate Parties’ comments and to improve the document since the 49th meeting
of the Standing Committee (Geneva, April 2003). Members and observers, however,
proposed a variety of further amendments to address, inter alia, deadlines, the
respective roles of Convention bodies, the extent of procedural detail, the balance
between facilitating and securing compliance and the guidelines’ consistency with
the text of the Convention, Resolutions in effect and existing practice, and drew
attention to comments already made but not incorporated. Although there was general
agreement that compliance guidelines were important, it was pointed out that there
seemed to be a disagreement concerning what constitutes ‘guidelines’ that needed to
be resolved.

Noting that it would not be able to reach an agreement at the present meeting,
the Committee established an intersessional working group and process to create
a document for consideration at its 53rd meeting. The Committee acknowledged,
however, that any Party could submit the issue of compliance guidelines for discussion
at CoP13. It agreed that, if there were discussions on compliance at CoP13, they should
take into consideration document SC50 Doc. 27, Annex 3, with the understanding that
this document was not agreed and was still under deliberation by the Committee.

The Committee considered the importance of eliciting additional input on the revised
draft guidelines from Parties, intergovernmental organizations and non-governmental
organizations as well as the possibility that a broadly participatory process might be
unwieldy. It agreed that the working group established at this meeting, comprising the
representatives of Africa (the United Republic of Tanzania), Asia (Malaysia), Central
and South America and the Caribbean (Ecuador), Europe (Germany and Norway),
North America and Oceania, would be the nucleus of an open-ended Working Group
on Compliance which would determine how best to advance its work in an open and
transparent manner. The Committee instructed the Secretariat to keep Parties informed
about the progress of the Working Group by posting the result of its work on the CITES
website.

The Committee discussed whether and how the Conference of the Parties should
be involved in the finalization or adoption of guidelines for compliance with the
Convention. It agreed that, if a document were finalized at its 53rd meeting, it would
then decide on the recommendations to be forwarded to the 14th meeting of the
Conference of the Parties. The observer from Ireland, on behalf of the European Union,
reserved the right to submit a proposal on the issue at CoP13.
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During discussion of this item, interventions were also made by the representatives of
Africa (Cameroon and the United Republic of Tanzania), Asia (China and Malaysia),
Central and South America and the Caribbean (Ecuador and Saint Lucia), Europe
(Germany and Norway), North America, Oceania, the Depositary Government and
the Previous Host Country, and the observers from Argentina, Japan, the European
Commission, the David Shepherd Wildlife Foundation, IWC and IWMC-World
Conservation Trust.

1.2.5 Resolution 14.3 - CITES Compliance Procedures (2007)

RECALLING Decision 12.84, whereby the Conference of the Parties instructed the
Secretariat to draft a set of guidelines on compliance with implementation of the
Convention for consideration by the Standing Committee;

RECALLING FURTHER that the Standing Committee at its 50th meeting (Geneva,
March 2004) decided to establish an open-ended working group to draft such
guidelines;

THE CONFERENCE OF THE PARTIES TO THE CONVENTION TAKES NOTE of the
Guide to CITES compliance procedures annexed to this Resolution; and

RECOMMENDS that the Guide be referred to, when dealing with compliance matters.
Annex

Guide to CITES compliance procedures

Objective and scope

1. The objective of this Guide is to inform Parties and others of CITES procedures
concerning promoting, facilitating and achieving compliance with obligations
under the Convention and, in particular, assisting Parties in meeting their
obligations regarding such compliance. Specifically, the Guide describes
existing procedures in order to facilitate consistent and effective handling of
compliance matters relating to obligations under the Convention, taking into
account relevant Resolutions and Decisions, in both specific and general
compliance matters.

This Guide is non-legally binding.

2. This Guide addresses compliance matters relating to the obligations under the
Convention, taking into account relevant Resolutions and Decisions. Particular
attention should be paid to the following:

a) designating Management Authority(ies) and Scientific Authority(ies)
(Article 1X);
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b)  permitting trade in CITES-listed specimens only to the extent consistent
with the procedures laid down in the Convention (Articles lI, IV, V, VI, VII
and XV);

c)  taking appropriate domestic measures to enforce the provisions of the
Convention and prohibit trade in violation thereof (Article VIII, paragraph
1

d)  maintaining records of trade and submitting periodic reports (Article VIII,
paragraphs 7 and 8); and

e)  responding as soon as possible to communications of the Secretariat
related to information that a species included in Appendix | or Il is
being adversely affected by trade in specimens of that species or that
the provisions of the Convention are not being effectively implemented
(Article XIII).

The procedures described in this Guide are without prejudice to any rights and
obligations and to any dispute settlement procedure under the Convention.

General principles

4.

A supportive and non-adversarial approach is taken towards compliance
matters, with the aim of ensuring long-term compliance.

Compliance matters are handled as quickly as possible. Such matters are
considered and ensuing compliance measures are applied in a fair, consistent
and transparent manner.

Generally, findings, reports and communications in compliance matters are not
treated confidentially. However, communications between the Secretariat and
individual Parties on specific compliance matters are generally confidential.

Decisions on whether to close or keep open debates in compliance matters are
taken according to the Rules of Procedure of the body considering the matter
and generally reasons are given.

The Secretariat communicates compliance-related decisions to the relevant
authorities.

The various bodies and their compliance-related tasks

9.

10.

Compliance matters are handled by the following CITES bodies. Their main
compliancerelated tasks are listed below.

The Conference of the Parties:
a)  provides general policy guidance on compliance issues;

b)  directs and oversees the handling of compliance matters particularly
through the identification of key obligations and procedures;
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11.

12.

13.

14.

c) reviews as needed decisions of the Standing Committee related to specific
compliance matters; and

d)  may delegate certain authority to the Standing Committee or other CITES
bodies in accordance with the Convention.

When the Conference of the Parties decides to carry out itself the tasks delegated
to the Standing Committee, it follows the same procedures as those described
below for the Standing Committee.

The Standing Committee, acting in accordance with instructions from and
authority delegated by the Conference of the Parties, handles general and
specific compliance matters, including:

a)  monitoring and assessing overall compliance with obligations under the
Convention;

b)  advising and assisting Parties in complying with obligations under the
Convention;

c)  verifying information; and
d)  taking compliance measures as described below.

The Animals and Plants Committees, acting in accordance with instructions
from and authority delegated by the Conference of the Parties, advise and
assist the Standing Committee and the Conference of the Parties with regard to
compliance matters, inter alia, by undertaking necessary reviews, consultations,
assessments and reporting. These Committees are entrusted with specific tasks in
the handling of matters related to the Review of Significant Trade.

The Secretariat:

a)  assists and supports the Animals and Plants Committees, the Standing
Committee and the Conference of the Parties in carrying out their
functions concerning compliance matters as described in this Guide
and, where applicable, according to the procedures set out in relevant
Resolutions and Decisions;

b) receives, assesses and communicates to the Parties information on
compliance matters;

c)  advises and assists Parties in complying with obligations under the
Convention;

d)  makes recommendations for achieving compliance; and

e)  monitors the implementation of compliance-related decisions.

Handling of specific compliance matters
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15.

16.

17.

18.

19.

20.

22.

23.

Identification of potential compliance matters

Annual and biennial reports, legislative texts as well as other special reports and
responses to information requests, for example within the Review of Significant
Trade or the National Legislation Project, provide the primary, but not exclusive,
means of monitoring compliance with obligations under the Convention.

The Secretariat provides a Party concerned with information it receives about
that Party’s compliance, and communicates with the Party regarding this matter.

In response, the Party informs the Secretariat as soon as possible of any relevant
facts in so far as its laws permit and, where appropriate, proposes remedial
action. Where the Party considers that an inquiry is desirable, such inquiry may
be carried out by one or more persons expressly authorized by the Party.

Any Party concerned over matters related to trade in specimens of CITES-listed
species by another Party may bring the matter up directly with that Party and/or
call upon the Secretariat for assistance.

Parties themselves are encouraged to give the Secretariat early warning of any
compliance matter, including the inability to provide information by a certain
deadline, and indicate the reasons and any need for assistance.

Where compliance matters are identified, the Parties concerned are given every
opportunity to correct them within reasonable time limits, if necessary with the
assistance of the Secretariat.

Consideration of compliance matters

If the Party fails to take sufficient remedial action within a reasonable time limit,
the compliance matter is brought to the attention of the Standing Committee by
the Secretariat, in direct contact with the Party concerned.

If a compliance matter is otherwise brought to the attention of the Standing
Committee in accordance with the Rules of Procedure, the Standing Committee:

a) refers the matter to the Secretariat for action according to the procedure
in paragraphs 16-20 above; or

b) rejects it as trivial or ill-founded; or

c)  inexceptional circumstances, after consultation with the Party concerned,
follows the procedures as described below.

When compliance matters are brought to the attention of the Standing
Committee, it is generally done in writing and includes details as to which
specific obligations are concerned and an assessment of the reasons why the
Party concerned may be unable to meet those obligations.

COMPLIANCE-RELATED TEXTS AND DECISIONS OF SELECTED MULTILATERAL ENVIRONMENTAL AGREEMENTS



24.

25.

26.

27.

28.

29.

When a compliance matter is brought to the attention of the Standing
Committee, the Secretariat immediately informs the Party or Parties concerned.

The Standing Committee rejects compliance matters which it considers are
trivial or illfounded.

Where the Standing Committee has decided that the submission is not trivial or
ill-founded, the Party concerned is given the opportunity to provide comments
within a reasonable time limit.

The Standing Committee decides whether to gather or request further information
on a compliance matter whenever such information may be found and whether
to seek an invitation from the Party concerned to undertake the gathering
and verification of information in the territory of that Party or wherever such
information may be found.

The Party concerned has the right to participate in discussions with respect to
its own compliance, in accordance with the Rules of Procedure of the relevant
body.

If a Party cannot access the financial resources needed to participate in CITES
meetings where its own compliance is being considered, it is able to request
assistance from the Secretariat or the Standing Committee in identifying such
resources.

Measures to achieve compliance

If a compliance matter has not been resolved, the Standing Committee decides
to take one or more of the following measures:

a)  provide advice, information and appropriate facilitation of assistance and
other capacity-building support to the Party concerned;

b)  request special reporting from the Party concerned;
c) issue a written caution, requesting a response and offering assistance;

d)  recommend specific capacity-building actions to be undertaken by the
Party concerned;

e) provide in-country assistance, technical assessment and a verification
mission, upon the invitation of the Party concerned;

f) send a public notification of a compliance matter through the Secretariat
to all Parties advising that compliance matters have been brought to the
attention of a Party and that, up to that time, there has been no satisfactory
response or action;

g)  issue a warning to the Party concerned that it is in non-compliance, e.g. in
relation to national reporting and/or the National Legislation Project; and
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30.

31.

32.

33.

h)  request a compliance action plan to be submitted to the Standing
Committee by the Party concerned identifying appropriate steps, a
timetable for when those steps should be completed and means to assess
satisfactory completion.

In certain cases, the Standing Committee decides to recommend the suspension
of commercial or all trade in specimens of one or more CITES-listed species,
consistent with the Convention. Such a recommendation may be made in cases
where a Party’s compliance matter is unresolved and persistent and the Party
is showing no intention to achieve compliance or a State not a Party is not
issuing the documentation referred to in Article X of the Convention. Such a
recommendation is always specifically and explicitly based on the Convention
and on any applicable Resolutions and Decisions of the Conference of the
PartiesT.

The list of measures above is not necessarily an exhaustive list of measures
applied to date.

When the Standing Committee decides upon one or more of the measures
mentioned above, it takes into account:

a)  the capacity of the Party concerned, especially developing countries, and
in particular the least developed and small island developing States and
Parties with economies in transition;

b)  such factors as the cause, type, degree and frequency of the compliance
matters;

c)  the appropriateness of the measures so that they are commensurate with
the gravity of the compliance matter; and

d)  the possible impact on conservation and sustainable use with a view to
avoiding negative results. These considerations are clearly set out in the
Standing Committee’s recommendations.

Monitoring and implementation of measures to achieve compliance

The Standing Committee, with the assistance of the Secretariat, monitors the
actions taken by the Party concerned to implement measures taken. In this
regard, the Standing Committee may, inter alia:

a) request the Party concerned to submit progress reports in accordance with
a schedule; and

b)  arrange, upon the invitation of the Party concerned, for an in-country
technical assessment and for a verification mission.

In the light of progress, the Standing Committee decides whether to adjust the
measures it has taken, or to take other measures.
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34. Existing recommendations to suspend trade are generally reviewed at each
Standing Committee meeting. They are also monitored intersessionally by the
Secretariat. A recommendation to suspend trade is withdrawn as soon as the
compliance matter has been resolved or sufficient progress has been made. The
Secretariat notifies Parties of any such withdrawal as soon as possible.

35. The general guidelines in paragraphs 33 and 34 above are in some cases
supplemented by more precise provisions regarding specific categories of
compliance matters, e.g. in the case of significant trade in specimens of
Appendix-Il species, as laid out in the Resolutions and Decisions related thereto.

Reporting and review

36.  The Standing Committee reports to the Conference of the Parties on compliance
matters. The Secretariat reports to the Standing Committee and the Conference
of the Parties on compliance matters.

37. The Conference of the Parties may review this document periodically and revise
it where appropriate.

1.3 Technical and Financial Assistance

1.3.1  Convention Text - Article XII
2. The functions of the Secretariat shall be:

(fi  to publish periodically and distribute to the Parties current editions of
Appendices |, Il and 1l together with any information which will facilitate
identification of specimens of species included in those Appendices;

1.3.2  Resolution 3.4 - Technical cooperation (1981)

NOTING that more than two thirds of the present membership of the Convention are
developing countries;

RECOGNIZING the special difficulties of developing countries in the establishment,
staffing, training and equipment of Management Authorities as required by the
Convention;

ACKNOWLEDGING with appreciation the technical assistance to developing

countries in this field, already provided by the World Wildlife Fund and the People’s
Trust for Endangered Species;
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THE CONFERENCE OF THE PARTIES TO THE CONVENTION

CALLS on all Parties to ensure the inclusion of the technical assistance, in matters
relating to this Convention, in the bilateral and multilateral programmes of development
aid in which they participate;

URGES Parties to make special funding and qualified staff available, possibly by way of
‘associate expert’ assignments to the Secretariat and to developing countries, to carry
out such technical assistance projects for the benefits of the other Parties; and

REQUESTS the Secretariat in consultation with the Standing Committee to continue
to seek external funding for this purpose, and to execute the projects so funded, on
behalf of the Parties.

1.3.3 Resolution 8.4 - National laws for implementation of the Convention
(1992/2007)

RECALLING that Article VIII requires all Parties to take appropriate measures to enforce
the provisions of the Convention and to prohibit trade in specimens in violation
thereof, and that Article IX requires that each Party designate at least one Management
Authority and one Scientific Authority;

RECALLING Resolution Conf. 11.3 (Rev. CoP14), adopted by the Conference of the
Parties at its 11th meeting (Gigiri, 2000) and amended at its 13th and 14th meetings
(Bangkok, 2004; The Hague, 2007), which expresses the Parties’ conviction that
enforcement of the Convention must be of constant concern to the Parties if the
objectives of the Convention are to be fulfilled;

NOTING that the Environmental Law Centre of IUCN has prepared a report for
the Secretariat on guidelines for the development of model legislation for CITES
implementation;

BELIEVING that a substantial number of Parties have not taken the appropriate
measures to enforce the provisions of the Convention;

THE CONFERENCE OF THE PARTIES TO THE CONVENTION

DIRECTS the Secretariat, within available resources:

a)  to identify those Parties whose domestic measures do not provide them with the
authority to:

i) designate at least one Management Authority and one Scientific Authority;
ii)  prohibit trade in specimens in violation of the Convention;
iii)  penalize such trade; or

iv)  confiscate specimens illegally traded or possessed;
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b)  to seek from each Party so identified information indicating the procedures,
action and time frames that are needed in order to establish the measures
necessary to properly enforce the provisions of the Convention; and

c)  to report its findings, recommendations or progress to the Standing Committee
and at each meeting of the Conference of the Parties;

URGES all Parties that have not adopted the appropriate measures to fully implement
the Convention to do so and inform the Secretariat when such measures have been
adopted;

DIRECTS the Secretariat to seek external funding to enable it to provide technical
assistance to Parties in the development of their measures to implement the
Convention; and

INVITES all Parties, governmental, intergovernmental and non-governmental
organizations and other sources to provide financial and/or technical assistance for
the development of such measures.

1.4  Dispute Settlement

1.4.1  Convention Text - Article XVIII

Resolution of Disputes

1. Any dispute which may arise between two or more Parties with respect to the
interpretation or application of the provisions of the present Convention shall be
subject to negotiation between the Parties involved in the dispute.

2. If the dispute can not be resolved in accordance with paragraph 1 of this
Article, the Parties may, by mutual consent, submit the dispute to arbitration,
in particular that of the Permanent Court of Arbitration at The Hague, and the
Parties submitting the dispute shall be bound by the arbitral decision.
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2. BASEL CONVENTION ON THE CONTROL OF TRANSBOUNDARY
MOVEMENTS OF HAZARDOUS WASTES AND THEIR DISPOSAL
1989

2.1 Performance Review Information

2.1.1  Convention Text - Article 13
Transmission of Information

3. The Parties, consistent with national laws and regulations, shall transmit, through
the Secretariat, to the Conference of the Parties established under Article 15,
before the end of each calendar year, a report on the previous calendar year,
containing the following information:

(@@ Competent authorities and focal points that have been designated by
them pursuant to Article 5;

(b)  Information regarding transboundary movements of hazardous wastes or
other wastes in which they have been involved, including:

(i)  The amount of hazardous wastes and other wastes exported,
their category, characteristics, destination, any transit country and
disposal method as stated on the response to notification;

(i) The amount of hazardous wastes and other wastes imported, their
category, characteristics, origin, and disposal methods;

(iii)  Disposals which did not proceed as intended;

(iv) Efforts to achieve a reduction of the amount of hazardous wastes or
other wastes subject to transboundary movement;

(c)  Information on the measures adopted by them in implementation of this
Convention;

(d)  Information on available qualified statistics which have been compiled
by them on the effects on human health and the environment of the
generation, transportation and disposal of hazardous wastes or other
wastes;

(e)  Information concerning bilateral, multilateral and regional agreements
and arrangements entered into pursuant to Article 11 of this Convention;

(f)  Information on accidents occurring during the transboundary movement
and disposal of hazardous wastes and other wastes and on the measures
undertaken to deal with them;

(g Information on disposal options operated within the area of their national
jurisdiction;
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(h)  Information on measures undertaken for development of technologies for
the reduction and/or elimination of production of hazardous wastes and
other wastes; and

(i) Such other matters as the Conference of the Parties shall deem relevant.

2.1.2 COP Decision VI/27 — Implementation of decision V/14 on transmission of
information (2002)

The Conference of the Parties,

Recalling its decision V/14 on transmission of information and its decision V/15 on
information management and dissemination and the development of the information
system on hazardous wastes and their management,

Taking note of the revised questionnaire on transmission of information (UNEP/
CHW.6/29, annex) with its pre-filling feature and the manual to assist Parties in
completing the revised questionnaire,

Welcoming the efforts made by the secretariat, in consultation with Parties, to revise
the questionnaire and to prepare the manual,

Welcoming the assistance provided by Finland in the preparation of the revised
questionnaire and its manual,

Taking note of the database designed for processing and dissemination of data and
information reported by Parties,

Taking note also of the compilation documents and country fact sheets prepared by the
secretariat, based on the information reported by Parties for the years 1998 and 1999
in accordance with articles 13 and 16 of the Convention,

Taking note further of the progress of work within the Member countries of the
Organisation for Economic Cooperation and Development on the development of
waste prevention indicators,

1. Adopts the revised questionnaire on transmission of information with its pre-
filling feature and manual;

2. Requests the Parties to use the revised questionnaire and its manual to report
data and information to the secretariat in accordance with articles 13 and 16 of
the Convention;

3. Requests the secretariat to provide training to developing countries and other
countries that are in need of assistance to meet their reporting obligations by
organizing workshops through the Basel Convention Regional Centres or by
other appropriate means;
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10.

2.2

2,21

Urges Parties that have not yet done so to report on articles 13 and 16 for the
calendar year 2000, and earlier years, as soon as possible using the revised
questionnaire, bearing in mind that, in accordance with the provisions of article
13, Parties are requested to transmit, before the end of each calendar year, a
report on the previous calendar year;

Recalls that such information has to be provided by Parties to the secretariat for
the calendar year 2001 before the end of the calendar year 2002;

Invites Parties to assist the secretariat in providing training as referred to in
operative paragraph 3 above;

Requests the secretariat to make the database on articles 13 and 16 available on
the web site of the secretariat;

Also requests the secretariat to analyse the information collected from the
questionnaire on transmission of information to identify cases where notification
in accordance with article 3, paragraphs 1 and 2 of the Convention would be
necessary;

Further requests the secretariat to prepare the compilation documents and
country fact sheets for the years 2000 and 2001 and to make such information
available on a regular basis to the Parties and to non-Parties;

Requests the secretariat to continue to explore the possibilities of developing
indicators on hazardous wastes, which shall take into account the different
socio-economic conditions of Parties, to facilitate decision-making and to report
thereon to the Conference of the Parties at its seventh meeting.

Multilateral Procedures to Consider Implementation and Non-
Compliance, Non-Compliance Response Mechanism

Convention Text — Article 15

Conference of the Parties

1.

A Conference of the Parties is hereby established. The first meeting of the
Conference of the Parties shall be convened by the Executive Director of UNEP
not later than one year after the entry into force of this Convention. Thereafter,
ordinary meetings of the Conference of the Parties shall be held at regular
intervals to be determined by the Conference at its first meeting.

Extraordinary meetings of the Conference of the Parties shall be held at such
other times as may be deemed necessary by the Conference, or at the written
request of any Party, provided that, within six months of the request being
communicated to them by the Secretariat, it is supported by at least one third of
the Parties.
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The Conference of the Parties shall by consensus agree upon and adopt rules
of procedure for itself and for any subsidiary body it may establish, as well as
financial rules to determine in particular the financial participation of the Parties
under this Convention.

The Parties at their first meeting shall consider any additional measures needed
to assist them in fulfilling their responsibilities with respect to the protection and
the preservation of the marine environment in the context of this Convention.

The Conference of the Parties shall keep under continuous review and evaluation
the effective implementation of this Convention, and, in addition, shall:

(@) Promote the harmonization of appropriate policies, strategies and
measures for minimizing harm to human health and the environment by
hazardous wastes and other wastes;

(b)  Consider and adopt, as required, amendments to this Convention and
its annexes, taking into consideration, inter alia, available scientific,
technical, economic and environmental information;

(c)  Consider and undertake any additional action that may be required
for the achievement of the purposes of this Convention in the light of
experience gained in its operation and in the operation of the agreements
and arrangements envisaged in Article 11;

(d)  Consider and adopt protocols as required; and

(e)  Establish such subsidiary bodies as are deemed necessary for the
implementation of this Convention.

The United Nations, its specialized agencies, as well as any State not Party to
this Convention, may be represented as observers at meetings of the Conference
of the Parties. Any other body or agency, whether national or international,
governmental or non-governmental, qualified in fields relating to hazardous
wastes or other wastes which has informed the Secretariat of its wish to be
represented as an observer at a meeting of the Conference of the Parties, may be
admitted unless at least one third of the Parties present object. The admission
and participation of observers shall be subject to the rules of procedure adopted
by the Conference of the Parties.

The Conference of the Parties shall undertake three years after the entry into
force of this Convention, and at least every six years thereafter, an evaluation
of its effectiveness and, if deemed necessary, to consider the adoption of a
complete or partial ban of transboundary movements of hazardous wastes
and other wastes in light of the latest scientific, environmental, technical and
economic information.
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2.2.2  COP Decision V/16 — Monitoring the implementation of and compliance
with the obligations set out by the Basel Convention (1999)

The Conference

Requests the Legal Working Group to prepare a draft decision for adoption by the
Conference of the Parties at its sixth meeting, establishing a mechanism for promoting
implementation and compliance based on the draft elements annexed to the present

decision.

Annex

Monitoring the implementation of and compliance with the obligations set out by the
Basel Convention

1. The mechanism, to be administered by an existing or a new body, should monitor
implementation of and compliance with the Basel Convention with a view to
recommending the best way to promote full implementation of the provisions of
the Convention. The mechanism should be transparent, costeffective, preventive
in nature, simple, flexible, non-binding and oriented in the direction of helping
Parties to implement the provisions of the Basel Convention. It will pay particular
attention to the needs of developing countries.

A.  Composition and tenure

2. An existing body or a new body can administer the mechanism. If a new body
is to be established:

(a)

(b)

The number of its members should be limited and small (between 14 and
20);

It may be composed of independent experts and/or State representatives,
taking into account an equitable geographical distribution (e.g., ensuing
representation from both developing and developed countries, from both
hazardous waste exporting/producing and importing countries, and from
different geographical regions);

Members could be elected by the Conference of the Parties;
The body should meet as often as necessary;

The term of the body could range between one and three years or from
one meeting of the Conference of the Parties to the next meeting of the
Conference of the Parties, and possibly be renewable.
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B.
3.

Functions

The body could have the following functions:

(a)

To provide Parties with advice, recommendations and information relating
to:

(i)  Establishing and strengthening of domestic regulatory regimes;
(i)  Enforcing and implementing laws, including border controls;

(iii)  Ensuring the environmentally sound management and disposal of
hazardous wastes;

(iv) Training customs and other personnel;
(v)  Procuring technical and financial assistance from external sources;

(vi) Establishing and developing means of detecting and eradicating
illegal traffic, including investigating, sampling and testing;

To consult with Parties on ways to facilitate their implementation of and
compliance with the obligations set out by the Basel Convention;

To monitor, assess and facilitate reporting under article 13 of the Basel
Convention;

To monitor and assist individual Parties in their efforts to implement
decisions of the Conference of the Parties on compliance;

To consult other bodies as required;

To make recommendations on monitoring and compliance issues,
including priorities;

To report to the Conference of the Parties and its subsidiary bodies.

In addition to performing the functions listed under subparagraphs 3 (a)-(g)
above, the body may provide assistance in individual cases when specific
implementation and compliance questions are raised. In these cases, the
assistance of the body may be invoked:

(a)

(b)

By a Party (or Parties) with respect to its (their) own activities or activities
of other Parties in which it is (they are) directly involved;

By the Conference of the Parties, and its subsidiary bodies where so
mandated by the Conference of the Parties.

2.2.3 COP Decision VI/12 - Establishment of a mechanism for promoting
implementation and compliance (2002)

The Conference of the Parties,

Bearing in mind the provisions of the Basel Convention,
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Taking note of decision V/16, in which the Conference of the Parties requested the
Legal Working Group to prepare a draft decision establishing a mechanism for
promoting the implementation of and compliance with the obligations set out under
the Basel Convention,

Also noting the requirement for environmentally sound management of hazardous and
other wastes as defined by the Convention,

Seeking to promote the identification, as early as possible, of implementation and
compliance difficulties encountered by Parties,

Desiring to improve its understanding of the root causes of such difficulties,

Seeking to promote the adoption of and recommendations on the most appropriate
and effective solutions for resolving those difficulties,

Seeking also to assist Parties to develop and implement the most appropriate and
effective solutions for resolving those difficulties,

1. Decides, pursuant to article 15, paragraph 5 (e) of the Basel Convention to
adopt the terms of reference for the mechanism for promoting implementation
and compliance set out in the appendix to the present decision.

Appendix

Mechanism for Promoting Implementation and Compliance
Terms of reference

Objectives

1. The objective of the mechanism is to assist Parties to comply with their
obligations under the Convention and to facilitate, promote, monitor and aim
to secure the implementation of and compliance with the obligations under the
Convention.

Nature of the mechanism

2. The mechanism shall be non-confrontational, transparent, cost-effective and
preventive in nature, simple, flexible, non-binding and oriented in the direction
of helping parties to implement the provisions of the Basel Convention. It
will pay particular attention to the special needs of developing countries and
countries with economies in transition, and is intended to promote cooperation
between all Parties. The mechanism should complement work performed by
other Convention bodies and by the Basel Convention Regional Centres.
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Composition and tenure

3.

A Committee for administrating this mechanism (“the Committee”) is hereby
established. It shall consist of 15 Members nominated by the Parties, serving
in accordance with paragraph 4, and based on equitable geographical
representation of the five regional groups of the United Nations, elected by the
Conference of the Parties.

If a Member of the Committee resigns or is otherwise unable to complete his or
her term of office or to perform his or her functions, the Party who nominated
that member shall nominate an alternate to serve for the remainder of the
mandate.

Members of the Committee will serve objectively and in the best interest of
the Convention. They shall have expertise relating to the subject matter of the
Convention in areas including scientific, technical, socio-economic and/or legal
fields.

At the meeting at which the decision establishing the mechanism is adopted, the
Conference of the Parties shall elect five members, one from each region, for one
term, and ten members, two from each region, for two terms. The Conference
of the Parties shall, at each ordinary meeting thereafter, elect for two full terms
new members to replace those members whose period of office has expired, or
is about to expire. Members shall not serve for more than two consecutive terms.
For the purposes of the present terms of reference “term” means the period that
begins at the end of one ordinary meeting of the Conference of the Parties and
ends at the end of the next ordinary meeting of the Parties.

The Committee shall elect its officers — a Chair, three Vice-chairs and a
Rapporteur — based on equitable geographical representation of the five regional
groups of the United Nations.

The Committee shall meet at least once between each regular meeting of the
Conference of the Parties, and in conjunction with meetings of other Convention
bodies. The secretariat shall arrange for and service the meetings of the
Committee.

Procedures for specific submissions

9.

Submissions may be made to the Committee by:

(@) A Party that concludes that, despite its best efforts, it is or will be unable
to fully implement or comply with its obligations under the Convention;

(b) A Party that has concerns or is affected by a failure to comply with and/
or implement the Convention’s obligations by another Party with whom
it is directly involved under the Convention. A Party intending to make
a submission under this subparagraph shall inform the Party whose
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10.

11.

12.

13.

14.

15.

16.

compliance is in question, and both Parties should then try to resolve the
matter through consultations;

(c)  The secretariat, if, while acting pursuant to its functions under articles
13 and 16, it becomes aware of possible difficulties of any Party in
complying with its reporting obligations under article 13, paragraph 3 of
the Convention, provided that the matter has not been resolved within
three months by consultation with the Party concerned.

Any submission, except one made under paragraph 9 (c), shall be addressed in
writing to the secretariat, and shall set out:

(@) The matter of concern;
(b)  The relevant provisions of the Convention; and
(c)  Where paragraph 9 (b) applies, information substantiating the submission.

Where a submission is made under paragraph 9 (a), the secretariat shall
forward the submission, within two weeks of its receiving the submission, to the
Committee for consideration at its next meeting.

The Party whose compliance is in question may present responses and/or
comments at every step of the proceedings described in this decision.

In cases of a submission other than by a Party with respect to its own compliance,
the secretariat shall send, within two weeks of its receiving the submission, a
copy to the Party whose compliance with the Convention is in question and to
the Committee for consideration at its next meeting.

Without prejudice to paragraph 12, additional information provided in response
by the Party whose compliance is in question should be forwarded to the
secretariat within three months of the date of the receipt of the submission by
the Party in question, unless the circumstances of a particular case require an
extended period of time. Such information will be immediately transmitted to
the members of the Committee for consideration at its next meeting. Where a
submission has been made pursuant to paragraph 9 (b), the information shall
also be forwarded by the secretariat to the Party that made the submission.

Where a Party is identified in a submission or itself makes a submission, it
shall be invited to participate in the consideration of the submission by the
Committee. Such a Party, however, shall not take part in the elaboration
and adoption of the conclusions or recommendations by the Committee.
Conclusions and recommendations shall be shared with the Party concerned
for consideration and an opportunity to comment. Any such comments shall be
forwarded with the report of the Committee to the Conference of the Parties.

Meetings dealing with specific submissions relating to the compliance of an
individual Party shall not be open to other Parties or the public, unless the
Committee and the Party whose compliance is in question agree otherwise.
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17.

18.

Under the compliance mechanism, a Party may also consider and use relevant
and appropriate information provided by civil society on compliance difficulties.

The Committee may decide not to proceed with a submission which it considers
is:

(@  de minimis; or

(b)  manifestly ill-founded.

Facilitation procedure

19.

20.

The Committee shall consider any submission made to it in accordance with
paragraph 10 with a view to determining the facts and root causes of the matter
of concern and, assist in its resolution. As part of this process, the Committee
may provide a Party, after coordination with that Party, with advice, non-binding
recommendations and information relating to, inter alia;

(@)  Establishing and/or strengthening its domestic/regional regulatory regimes;

(b)  Facilitation of assistance in particular to developing countries and
countries with economies in transition, including on how to access
financial and technical support, including technology transfer and
capacity-building;

(c)  Elaborating, as appropriate and with the cooperation of the Party or Parties
faced with the compliance problems, voluntary compliance action plans,
and review their implementation. A voluntary compliance action plan
may include benchmarks, objectives and indicators of the plan, as well
as an indicative timeline for its implementation;

(d)  Any follow -up arrangements for progress reporting to the Committee,
including through the national reporting procedure under article 13.

Advice, non-binding recommendations and information other than those listed
in subparagraphs (a) to (d) above should be provided in agreement with that
Party. Recommendation to the Conference of the Parties on additional measures

If, after undertaking the facilitation procedure in paragraph 19 above and taking
into account the cause, type, degree and frequency of compliance difficulties,
as well as the capacity of the Party whose compliance is in question, the
Committee considers it necessary in the light of paragraphs 1 and 2 to pursue
further measures to address a Party’s compliance difficulties, it may recommend
to the Conference of the Parties that it consider:

(@)  Further support under the Convention for the Party concerned, including
prioritization of technical assistance and capacity-building and access to
financial resources; or

BASEL CONVENTION ON THE CONTROL OF TRANSBOUNDARY MOVEMENTS OF HAZARDOUS WASTES AND THEIR DISPOSAL 1989



Issuing a cautionary statement and providing advice regarding future
compliance in order to help Parties to implement the provisions of the
Basel Convention and to promote cooperation between all Parties.

Any such action shall be consistent with article 15 of the Convention.

General review

21.

The Committee shall, as directed by the Conference of Parties, review general
issues of compliance and implementation under the Convention relating to,
inter alia:

Ensuring the environmentally sound management and disposal of
hazardous and other wastes;

Training customs and other personnel;

Accessing technical and financial support, particularly for developing
countries, including technology transfer and capacity-building;

Establishing and developing means of detecting and eradicating illegal
traffic, including investigating, sampling and testing;

Monitoring, assessing and facilitating reporting under article 13 of the
Convention; and

The implementation of, and compliance with, specified obligations under
the Convent ion.

Consultation and information

22.

In carrying out its functions, the Committee may, inter alia:

Request further information from all Parties, through the secretariat, on
general issues of compliance and implementation under its consideration;

Consult with other bodies of the Convention;

Request further information from any sources and draw upon outside
expertise, as it considers necessary and appropriate, either with the
consent of the Party concerned or as directed by the Conference of the
Parties;

Undertake, with the agreement of a Party(ies), information gathering
in its or their territory for the purpose of fulfilling the functions of the
Committee;

Consult with the secretariat and draw upon its experience and knowledge
base compiled under article 16 of the Convention and request through
the secretariat information, where appropriate in the form of a report, on
matters under the Committee’s consideration; and
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) Review the national reports of Parties provided under article 13 of the
Convention.

Reporting

23.

24.

The Committee shall report to each ordinary meeting of the Conference of the
Parties on the work it has carried out to fulfil its functions under paragraphs 19
and 20 for the information and/or the consideration of the Conference of the
Parties.

The Committee shall also report to each ordinary meeting of the Conference of
the Parties on any conclusions and/or recommendations it has developed under
paragraph 21 and on its suggestions for any future work that may be required
on general issues of compliance and implementation, for the consideration and
approval of the Conference of the Parties.

Decision-making

25.

The Committee shall make every effort to reach agreement on all matters
of substance by consensus. Where this is not possible, the report and
recommendations shall reflect the views of all the Committee members. If all
efforts to reach consensus have been exhausted and no agreement has been
reached, any decision shall, as a last resort, be take n by a two-third majority of
the members present and voting or by eight members, whichever is the greater.
Ten members of the Committee shall constitute a quorum.

Confidentiality

26.

The Committee, any Party or others involved in its deliberations shall protect the
confidentiality of information received in confidence.

Relationship with provisions of the Convention

27.

28.

The present mechanism shall be without prejudice to the provisions of article 20
on settlement of disputes.

In performing its functions under paragraphs 19, 20 and 21, the Committee shall
take into account any specific procedures provided for under the Convention
concerning failures to meet Convention obligations.

BASEL CONVENTION ON THE CONTROL OF TRANSBOUNDARY MOVEMENTS OF HAZARDOUS WASTES AND THEIR DISPOSAL 1989



2.2.4 COP Decision VI/13 - Interim procedure for electing the members of the
committee for administering the mechanism for promoting implementation
and compliance (2002)

The Conference of the Parties,

Bearing in mind decision V1/12 of the sixth meeting of the Conference of the Parties on
the establishment of the mechanism for promoting implementation and compliance,

Noting in particular that the Committee for administering the mechanism shall
consist of 15 members nominated by the Parties and based on equitable geographical
representation of the five regional groups of the United Nations,

Noting also that paragraph 6 of the appendix to decision VI/12 requires the election of
five members, one from each region, for one term, and ten members, two from each
region, for two terms,

Recognizing the necessity to allow further time for such election,

1. Calls upon the Parties to nominate candidates meeting the requirements of
paragraph 5 of the appendix to decision VI/12 for membership of the Committee;

2. Requests the Parties to submit their nominations to the secretariat two months
before the first meeting of the Open-ended Working Group;

3. Further requests the secretariat to distribute the nominations together with the
provisional agenda and supporting documents for that meeting;

4. Decides that the Open-ended Working Group shall elect the members of the
Committee on behalf of the Conference of the Parties.

2.2.5 COP Decision VII/30 - Mechanism for Implementation and Compliance:
Work programme for 2005-2006

The Conference of the Parties,
Bearing in mind the provisions of the Basel Convention,

Recalling decision VI/12, in which the Conference of the Parties established a
mechanism for promoting implementation of and compliance with the Basel
Convention,

Recalling also the terms of reference of the mechanism set forth in the appendix
to decision VI/12, and, particularly paragraph 21 providing for the review by the
committee for administering the mechanism for promoting implementation and
compliance of general issues of compliance and implementation as directed by the
Conference of the Parties,
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Also noting the requirement for environmentally sound management of hazardous and
other wastes as defined by the Convention,

1. Approves the work programme for 2005-2006 of the Committee for Administering
the Mechanism for Promoting the Implementation of and Compliance with the
Basel Convention, contained in the annex to the present decision;

2. Requests the committee to establish priorities and work methods and schedules
as regards the issues identified in the work programme, and to coordinate with
the Open-ended Working Group so as to avoid duplication of activities;

3. Recognizes the need to provide the committee with sufficient funding in order
to enable it to function effectively and to carry out its work programme;

4. Requests the committee to report to the eighth meeting of the Conference of the
Parties at its eighth meeting on the work it has carried out to fulfil its functions
in accordance with paragraphs 23 and 24 of the terms of reference of the
mechanism for promoting implementation of and compliance with the Basel
Convention;

5. Callsupon Parties to make use of the mechanism for promoting implementation of
and compliance with the Basel Convention, noting that it is non-confrontational,
transparent, cost-effective and preventive in nature, simple, flexible, non-binding
and oriented in the direction of helping parties to implement the provisions of
the Basel Convention, that it pays particular attention to the special needs of
developing countries and countries with economies in transition, and that it is
intended to promote cooperation between all Parties;

6.  Requests the Secretariat of the Basel Convention to compile the views of the
Parties as regards the general issues of compliance and implementation and
their priorities that the Parties consider the committee should review, and
provide them to the committee for its consideration in connection with the draft
work programme for 2007-2008.

Annex: Work programme for 2005-2006 of the Committee for Administering
the Mechanism for Promoting the Implementation and Compliance of the Basel
Convention

1. During the biennium 2005-2006, the committee shall review the following
general issues in accordance with paragraph 21 of the terms of reference and
in accordance with the priorities and budget decided by the Conference of the
Parties:

(@) Identification and analysis of difficulties relating to reporting obligations
under the Basel Convention;

BASEL CONVENTION ON THE CONTROL OF TRANSBOUNDARY MOVEMENTS OF HAZARDOUS WASTES AND THEIR DISPOSAL 1989



(b)  Identification and analysis of difficulties relating to designation and
functioning of national competent authorities and focal points;

(€) Identification and analysis of difficulties relating to development of
national legislation to implement effectively the Basel Convention.

2. In doing so, the committee shall take full account of the previous discussions
and decisions by the Basel Convention bodies on the relevant issues, and shall
also take account of its mandate to complement the work performed by other
bodies of the Basel Convention and by the Basel Convention regional centres.

3. When the committee receives specific submissions in accordance with
paragraph 9 of the terms of reference, it shall give priority to dealing with such
submissions.

2.2.6 COP Decision VII1/32 - Mechanism for promoting implementation and
compliance: work programme for 2007-2008 (2006)

The Conference of the Parties,

Noting the report of the committee on its work during the period 2005-2006 and the
recommendations contained therein,

1. Approves the work programme of the Committee for Administering the
Mechanism for Promoting Implementation and Compliance for 2007-2008
contained in the annex to the present decision;

2. Requests the Committee to establish priorities and work methods and schedules
regarding the issues identified in the work programme and to coordinate with
the Open-ended Working Group, the secretariat and the Basel Convention
regional centres so as to avoid duplication of activities;

3. Recognizes the need to provide the Committee with sufficient funding in order
to enable it to function effectively and to carry out its work programme;

4. Calls upon all Parties that are in a position to do so to make financial or in-kind
contributions to assist the Committee to carry out its work programme;

5. Requests the Committee to report to the Conference of the Parties at its ninth
meeting on the work it has carried out to fulfil its functions in accordance with
paragraphs 23 and 24 of the terms of reference for the Mechanism for Promoting
Implementation and Compliance;

6.  Calls upon Parties to make use of the Mechanism for Promoting Implementation
and Compliance.
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Annex: Work programme for 2007-2008 of the Committee for Administering the
Mechanism for Promoting Implementation and Compliance

1. During the biennium 2007-2008, the Committee for Administering the
Mechanism for Promoting Implementation and Compliance shall review the
following general issues in accordance with paragraph 21 of the terms of
reference for the mechanism contained in the annex to decision VI/12 of the
Conference of the Parties and in accordance with the priorities and budget
decided by the Conference of the Parties:

(@  The Committee shall further develop its understanding of national
reporting issues by building on the work undertaken pursuant to its
work programme for 2005-2006, with a view to providing guidance on
how national reporting could be improved, given that it underpins the
operation of the Convention;

(b)  The Committee shall undertake work on the issue of illegal traffic, which
could include identifying available existing resources from a number of
institutions, working in collaboration with such institutions and the Basel
Convention regional centres, and assisting Parties through training, taking
into account that such work would assist in ensuring the environmentally
sound management of wastes.

2. In undertaking its work, the Committee shall take full account of the previous
discussions and decisions by Basel Convention bodies on the relevant issues
and shall also take account of its mandate to complement the work performed
by other bodies of the Basel Convention and by the Basel Convention regional
centres.

3. The Committee shall also continue to monitor any developments on the other
issues addressed under its work programme for 2005-2006.

4. When the Committee receives specific submissions in accordance with
paragraph 9 of the terms of reference, it shall give priority to dealing with such
submissions.

2.2.7 COP Decision 1X/2 - Work programme for the Committee for Administering
the Mechanism for Promoting Implementation and Compliance of the Basel
Convention for the period 2009-2011 (2008)

The Conference of the Parties,
Noting the report of the Committee for Administering the Mechanism for Promoting

Implementation and Compliance of the Basel Convention on its work and the recom-
mendations contained therein,
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Recognizing the need to provide the Committee with sufficient funding in order to
enable it to function effectively and to carry out its work programme,

1. Approves the work programme of the Committee for 2009-2011 set out in the
annex to the present decision;

2. Requests the Committee to establish priorities, work methods and schedules
with regard to the issues identified in the work programme and to coordinate
with the Open-ended Working Group, the Secretariat and the Basel Convention
regional centres in order to avoid duplication of activities;

3. Calls upon all Parties that are in a position to do so to make financial or in-kind
contributions to enable the Committee to carry out its work programme;

4. Requests the Committee to report to the Conference of the Parties at its tenth
meeting on the work it has carried out to fulfil its functions in accordance with
paragraphs 23 and 24 of the terms of reference for the Mechanism for Promoting
Implementation and Compliance of the Basel Convention;

5. Calls upon Parties to make use of the Mechanism for Promoting Implementation
and Compliance of the Basel Convention;

6.  Decides to enlarge the scope of the Trust Fund to Assist Developing Countries
and other Countries in Need of Technical Assistance in the Implementation of
the Basel Convention on the Control of Transboundary Movements of Hazardous
Wastes and their Disposal (Technical Cooperation Trust Fund) to establish an
implementation fund to assist any Party that is a developing country or country
with an economy in transition and is the subject of a submission made in
accordance with paragraph 9 of the terms of reference of the Committee;

7. Authorizes the Committee to recommend use of the implementation fund
referred to in paragraph 6 above, subject to the availability of resources, to assist
Parties in the context of the facilitation procedure established under paragraph
20 of the Committee’s terms of reference;

8. Urges Parties that are in a position to do so to provide contributions to the
implementation fund referred to in paragraph 6 above to support the activities
referred to in paragraph 7 above.

Annex to decision 1X/2

Work programme for 2009-2011 of the Committee for Administering the Mechanism
for Promoting Implementation and Compliance
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Review of general issues of compliance and implementation under the
Convention

During the biennium 2009-2011 the Committee for Administering the
Mechanism for Promoting Implementation and Compliance shall review the
general issues identified in tables 1 and 2 below in accordance with paragraph
21 of the terms of reference for the mechanism contained in the annex to
decision VI/12 of the Conference of the Parties and in accordance with the
priorities and budget decided by the Conference of the Parties at its ninth
meeting.

In doing so the Committee shall take full account of previous discussions and
decisions by Basel Convention bodies on relevant issues and shall also take
account of its mandate to complement the work performed by other bodies of
the Basel Convention and by the Basel Convention regional centres.

The Committee shall also continue to monitor any developments on other issues
addressed under its earlier work programmes.

In undertaking the review of general issues of compliance, the Committee may
refer to, and cooperate with, all sources of information and expertise set forth
in paragraph 22 of the terms of reference, including through collaboration
with regional and international bodies with monitoring and enforcement
responsibilities in respect of hazardous wastes.

Specific submissions regarding Party implementation and compliance

The Committee shall give priority to dealing with specific submissions regarding
Party implementation and compliance received in accordance with paragraph 9
of the terms of reference.

At the time of the convening of the sixth session of the Committee on 28
February 2008, the Committee had not received any specific submissions from
Parties. In the light of this fact the Committee shall address existing shortcomings
and limitations in relation to the lack of specific submissions to the Committee,
as described in the Committee’s report for the ninth meeting of the Conference
of the Parties, with a view to developing recommendations for the consideration
of the Conference of the Parties at its tenth meeting on appropriate actions to
address those shortcomings and limitations. In undertaking this element of its
work programme, the Committee may refer to the sources of information set
forth in paragraph 22 of its terms of reference.
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Table 1: Monitoring, assessing and facilitating reporting under article

13 of the Basel Convention

Objective

Activity

Ensure and improve effective
and complete national reporting.

(a)
(b)

Review information held by the Secretariat under
article 13 of the Convention.
Compile:
(i) A list of Parties which have submitted annual
reports;
(ii) A list of Parties which have not submitted
annual reports;
(i) A list of Parties which have submitted
complete reports;
(iv) A list of Parties which have submitted reports
that are obviously only partially complete.
Assess the status of reporting, identifying the
difficulties faced by Parties in fulfilling their
national annual reporting obligations and their
needs for assistance with respect to reporting.
Classify and publish Parties’ compliance
performance with respect to the annual national
reporting obligations.
Develop further guidance documents on best
practices in national reporting, including
mechanisms for coordination among relevant
governmental and other entities, procedures for
the collection and exchange of information, data
collection techniques and technical resources and
relevant methods necessary to optimize the
completion of national reports.
Promote and facilitate the exchange of
information on best available practices and best
available techniques between developed countries
and developing countries, including countries
with economies in transition, on development of

national reporting.
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Table 2: Implementation of, and compliance with, specified obligations
under the Basel Convention

Objective

Activity

Ensure and improve
implementation of,
and compliance
with, specified
obligations under
articles 3, 4, 5 and 6
of the Convention.

(a)

(b)

Review notifications transmitted by Parties to the
Secretariat on national definitions of hazardous waste
under Article 3 of the Convention.

Review notifications transmitted by Parties which prohibit

the import of hazardous wastes or other wastes for

disposal, and those which prohibit or do not permit the
export of hazardous wastes and other wastes, under
paragraphs 1 (a) and (b) of article 4 of the Convention.

Review Parties’” compliance with the duty to designate

competent authorities and focal points under article 5 of

the Convention.

Compile:

(i) A list of Parties which have designated competent
authorities and focal points;

(i) A list of Parties which have not designated competent
authorities or focal points.

Identify difficulties faced by Parties in designating

competent authorities and focal points and their needs for

assistance to meet this requirement.

Review and assess the application of the control system for

the transboundary movement of wastes (notification

document and movement document) and the difficulties
that Parties face in implementing the system.

Review the status of existing national legislation and other

legal or administrative measures, including implementation

regulations, and identify needs for assistance.

Assess the compliance and implementation status of

specified obligations of the Parties under articles 3, 4, 5

and 6 of the Basel Convention and publish the conclusions

resulting from such assessment.

(i)  Provide general information and guidance on the
Basel Convention website, or through publications, to
facilitate, promote, and aim to secure the
implementation of Parties” obligations under articles 3,
4, 5 and 6 of the Convention. The Secretariat may
identify to the Committee those difficulties in
implementation that Parties have frequently identified
in their communications with the Secretariat.
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2.3 Technical and Financial Assistance

2.3.1 Convention Text - Article 10
International Co-operation

1. The Parties shall co-operate with each other in order to improve and achieve
environmentally sound management of hazardous wastes and other wastes.

2. To this end, the Parties shall:

(@) Upon request, make available information, whether on a bilateral
or multilateral basis, with a view to promoting the environmentally
sound management of hazardous wastes and other wastes, including
harmonization of technical standards and practices for the adequate
management of hazardous wastes and other wastes;

(b)  Co-operate in monitoring the effects of the management of hazardous
wastes on human health and the environment;

(c)  Co-operate, subject to their national laws, regulations and policies, in the
development and implementation of new environmentally sound low-
waste technologies and the improvement of existing technologies with
a view to eliminating, as far as practicable, the generation of hazardous
wastes and other wastes and achieving more effective and efficient
methods of ensuring their management in an environmentally sound
manner, including the study of the economic, social and environmental
effects of the adoption of such new or improved technologies;

(d)  Co-operate actively, subject to their national laws, regulations and
policies, in the transfer of technology and management systems related to
the environmentally sound management of hazardous wastes and other
wastes. They shall also co-operate in developing the technical capacity
among Parties, especially those which may need and request technical
assistance in this field;

(e)  Co-operate in developing appropriate technical guidelines and/or codes
of practice.

3. The Parties shall employ appropriate means to co-operate in order to assist
developing countries in the implementation of subparagraphs a, b, ¢ and d of
paragraph 2 of Article 4.

4. Taking into account the needs of developing countries, co-operation between
Parties and the competent international organizations is encouraged to
promote, inter alia, public awareness, the development of sound management
of hazardous wastes and other wastes and the adoption of new low-waste
technologies.
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2.3.2 Convention Text - Article 14
Financial Aspects

1. The Parties agree that, according to the specific needs of different regions
and subregions, regional or sub-regional centres for training and technology
transfers regarding the management of hazardous wastes and other wastes and
the minimization of their generation should be established. The Parties shall
decide on the establishment of appropriate funding mechanisms of a voluntary
nature.

2. The Parties shall consider the establishment of a revolving fund to assist on
an interim basis in case of emergency situations to minimize damage from
accidents arising from transboundary movements of hazardous wastes and other
wastes or during the disposal of those wastes.

2.3.3  Protocol on Liability and Compensation for Damage Resulting from
Transboundary Movement of Hazardous Wastes and their Disposal text —
Article 15

Financial mechanism

1. Where compensation under the Protocol does not cover the costs of damage,
additional and supplementary measures aimed at ensuring adequate and
prompt compensation may be taken using existing mechanisms.

2. The Meeting of the Parties shall keep under review the need for and possibility
of improving existing mechanisms or establishing a new mechanism.

2.3.4 COP Decision 1/7 and its Annex Il — Institiutional and Financial
Arrangements (1992)

The Conference,

Recalling paragraph 3 of Article 16 of the Basel Convention stipulating that at its first
meeting the Conference of the Parties shall designate the Secretariat from among
those existing competent intergovernmental organizations which have signalled their
willingness to carry out the Secretariat functions under this convention,

Having considered the note of the Executive Director of the United Nations
Environment Programme in document UNEP/CHW.1/9 and its corrigenda,

1. Requests the United Nations Environment Programme to carry out the functions
of the Basel Convention Secretariat;

2. Further requests the Executive Director of UNEP to establish the Secretariat
in accordance with the structure contained in the budget and to have the
Secretariat located in Geneva;
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3. Approves the budget of the Convention and its Secretariat for 1993 and 1994 as
in